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UNITED STATES DISTRICT COURT 
DISTRICT OF NEW HAMPSHIRE 


THE UNITED STATES ) 

for the use and benefit of ) civil action no. 

SEACOAST SCAFFOLD AND ) 

EQUIPMENT CORP. ) 

) 

) 

) 

v. ) 

) 

CUTTER ENTERPRISES, LLC ) 

) 

and ) 

) 

ARCH INSURANCE COMPANY, ) 

) 

) 

_ Defendants _ ) 

COMPLAINT 

The plaintiff, Seacoast Scaffold and Equipment Corp. (“Seacoast”), hereby 
complains against defendants Cutter Enterprises, LLC (“Cutter”) and Arch 
Insurance Company (“Arch”) as follows: 

1. This is an action brought pursuant to 40 U.S.C.S. § 3131-33, commonly 
referred to as the Miller Act (the “Miller Act”), to recover against a labor and 
material payment bond for work performed by Seacoast for the benefit of the United 
States of America. Seacoast also asserts several related claims to recover for work 
performed. 

2. Jurisdiction is conferred on this Court pursuant to 40 U.S.C.S. §§ 
3131-33 and pursuant to 28 U.S.C.S. § 1367. 
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3. Venue is proper in this jurisdiction based on the location of the project, 
the requirements of the Miller Act, and 28 U.S.C.S. § 1391. 

4. Seacoast is a Maine corporation with a place of business in South 
Portland, Maine and Concord, New Hampshire. 

5. Defendant Cutter Enterprises LLC (“Cutter”) is a limited liability 
company with a principal place of business at 105 Industrial Park Road, Vernon, 
Connecticut 06066. 

6. Defendant Arch Insurance Company (“Arch”) is a corporation with a 
usual place of business at 1601 Cherry Street, 3 Parkway, Suite 1500, Philadelphia, 
Pennsylvania 19102. 

7. On information and belief, the United States of America (“USA”) is the 
owner of a construction project known as KC46 Hangar Projects Pease ANGB, NH- 
Project No. W912TF-15-C-0500 located at the former Pease Air Force Base, 
Portsmouth, New Hampshire (the “Project”). 

8. On information and belief, the USA entered into a written contract 
with Cutter relating to the construction of the Project. 

9. In January 2018, Cutter entered into a written contract with Seacoast 
in which Seacoast agreed to furnish scaffolding with tarps (“Scaffolding”) to the 
Project in the original amount of $189,115 (the “Contract”). 

10. Arch, as surety, and Cutter, as principal, executed a Payment Bond for 
the Project dated July in the amount of $31,594,700.00. The number identifying 
said bond is SU1123762-0000 (“the Bond”). 
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COUNT ONE 
(MILLER ACT) 

11. Seacoast entered into the Contract to the Scaffolding to the Project for 
the ultimate use and benefit of the USA. 

12. Seacoast performed all of its obligations under the Contract. 

13. Cutter has failed and refused to pay the sum of $77,975.76 for the 
Scaffolding furnished by Seacoast in accordance with the Contract. 

14. Seacoast is an intended beneficiary of the Bond. 

15. Seacoast performed all conditions precedent to filing and otherwise 
perfecting a claim against the Bond, including giving due notice and demand of its 
claim by a letter dated September 7, 2018. 

16. Seacoast is entitled to the benefit of the Bond. 

17. Despite Seacoast’s rights under the Bond and its demand for payment 
in the amount of $77,975.76, Arch, as surety, and Cutter, as principal, have failed to 
make payment to Seacoast. 

THERELORE, the Plaintiff, Seacoast Scaffold and Equipment Corp. requests 
that this Honorable Court enter judgment against Arch Insurance Company and 
Cutter Enterprises, LLC, jointly and severally, in the amount of $77,975.76 together 
with pre-judgment interest, costs, and any other and further relief this Court deems 
just and proper under the circumstances and applicable law. 
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COUNT TWO 
(BREACH OF CONTRACT) 

18. The Contract was amended by Cutter and Seacoast, which revised the 
ultimate contract price to $214,486.01. 

19. Seacoast furnished the Scaffolding in accordance with the Contract. 

20. To date, payment of $136,510.25 has been made to Seacoast, leaving a 
balance due in the amount of $77,975.76. 

21. The failure of Cutter to make payment to Seacoast in the amount of 
$77,975.76 is a material breach of the Contract. 

THEREFORE, the Plaintiff, Seacoast Scaffold and Equipment Corp. requests 
that this Honorable Court enter judgment against Cutter Enterprises, LLC in the 
amount of $77,975.76 together with pre-judgment interest, costs, and any other and 
further relief this Court deems just and proper under the circumstances and 
applicable law. 


COUNT THREE 
(QUANTUM MERUIT) 

22. Seacoast furnished the Scaffolding to the Project at the request of 
Cutter. 

23. The fair market value of that material was $214,486.01. 

24. Cutter accepted the benefit of the Scaffolding with the knowledge that 
Seacoast expected payment for the fair and reasonable value of such material. 
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25. Despite repeated demand by Seacoast, Cutter has paid only 
$136,510.25, leaving a balance due of $77,975.76. 

THEREFORE, the Plaintiff, Seacoast Scaffold and Equipment Corp. requests 
that this Honorable Court enter judgment against Arch Insurance Company and 
Cutter Enterprises, LLC, jointly and severally, in the amount of $77,975.76 together 
with pre-judgment interest, costs, and any other and further relief this Court deems 
just and proper under the circumstances and applicable law. 

Dated: May 2, 2019 Seacoast Scaffolding and Equipment Corp. 

By its attorneys, 

/ s/ Jennifer A.W. Rush _ 

Jennifer A.W. Rush 

Norman, Hanson & DeTroy, LLC 
P.O. Box 4600 
Portland, ME 04112-4600 
Tel. (207) 774-7000 
jrush@nhdlaw.com 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

District of New Hampshire 


The United States for the use and benefit of ) 

Seacoast Scaffold and Equipment Corp. ) 

) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

Cutter Enterprises, LLC and Arch Insurance ) 

Company ) 

) 

_ ) 

Defendants) ) 


SUMMONS IN A CIVIL ACTION 


To: (Defendant’s name and address) 

Cutter Enterprises, LLC 
101 Industrial Park Road 
Vernon, CT 06066 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: 

Jennifer A.W. Rush, Esquire 
Norman, Hanson & DeTroy, LLC 
P.O. Box 4600 
Portland, ME 04112-4600 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

District of New Hampshire 


The United States for the use and benefit of ) 

Seacoast Scaffold and Equipment Corp. ) 

) 

_ ) 

Plaintiff(s) ^ 

v. | Civil Action No. 

Cutter Enterprises, LLC and Arch Insurance ) 

Company ) 

) 

_ ) 

Defendants) ) 


SUMMONS IN A CIVIL ACTION 

To: (Defendant’s name and address) Arch lnSUrance Company 

1601 Cherry Street 
3 Parkway, Suite 1500 
Philadelphia, PA 19102 


A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: 

Jennier A.W. Rush, Esquire 
Norman, Hanson & DeTroy, LLC 
P.O. Box 4600 
Portland, ME 04112-4600 


If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (l)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.00 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 


Print 


Save As- 


Reset 






























